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DETAILED ACTION 



Claim Rejections - 35 USC §112 



1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 1 rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Regarding claim 1, the phrase "such that" after "..sequence definition" at line 15 
and again at line 16 after "signal" renders the claim indefinite because it is unclear 
whether the limitations following the phrase are part of the claimed invention. See 
MPEP§ 2173.05(d). 

3. Claim 1 recites the limitation —the at least one predetermined value... in lines 
8-9. There is insufficient antecedent basis for this limitation in the claim, —at least one 
predetermined value — is suggested for correction without including — the — . 



4. Claim 16 is objected to because of the following informalities: "A apparatus..." at 
the beginning of the claim should be "An apparatus...". Appropriate correction is 
required. 



Claim Objections 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1-3, 5, 7-9, 13-15, and 24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hoashi et al (US 5,870,684) in view of Link, II et al (US 6,735,457). 

Regarding claim 1, Hoashi et al disclose an apparatus (fig. 1), comprising: 
a microphone 1 1 1 (col 2, lines 50-52); 

a codifier (inherent within the noise level measurement 113 since the output is 
digitized) coupled to a microphone 111 (to convert the received electric signal from the 
microphone to digital form) (col 2, lines 54-60); 

a central processing unit (controller 112) coupled to the codifier (inherent within 
the noise level measurement 113 since its output is digitized) to control the codifier to 
convert an analog signal sensed by the microphone 1 1 1 into a digital signal (col 2, lines 
50-60); 

at least one alert generator (121) coupled to a central processing unit (112-114) 
for generation of the at least one alert signal (col 2, lines 61-66); 

an inherent memory coupled to the central processing unit for storage of the at 
least one predetermined value (storage of the reference value to be recalled when it is 
to be compared to the measured value; col 2, lines 59-60); and 
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wherein a program of instructions from controller 112 and the at least one 
predetermined value define an alert sequence definition (col 2, lines 52-67; the 
controller determines after a number of times to obtain the mean value and the need to 
raise the volume level of the alert signal based on the received average value and a 
reference value and sequentially lower or raise the volume level and repeating the step 
of determining for the next set of times of receiving an electrical signal from microphone 
111; col 2, lines 52-60); 

the central processing unit (112-114) responsive to the digital signal from 113 
being digitized by an inherent codifier within 113 coupled to the microphone 1 1 1 (col 2, 
line 56) and the alert sequence definition (reference value) such that the central 
processing unit will determine an alert signal by comparing the reference value with the 
measured sample value from the microphone 1 1 1 and generating a control signal at 
1 14 to adjust the electrical signal output from the alert tone generator 121 (col 2, lines 
50-60) such that the central processing unit generates at least one control signal at 1 14 
based on the surrounding noise level and a mean value produced from the reference 
value inherently stored in the memory at the output of the digital signal's measurement 
1 13 for the at least one alert generator 121 to generate the alert signal (col 2, lines 54- 
67). 

Hoashi didn't specifically disclose: a programmable storage device readable by 
the central processing unit, the programmable storage device tangibly embodying a 
program of instructions executable by the central processing unit. 
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However, the logic method steps which controller 112 executes the instructions to 
control signal generator is based a logic step of comparing with a reference value for 
the need to adjust the volume of the alert signal which is well known in the art to be a 
program of instructions executed by the controller as taught by Link II. 
Link, II et al discloses: 

a programmable storage device 106 readable by the central processing unit the 
programmable storage device tangibly embodying a program of instructions executable 
by the central processing unit. It would have been obvious to one of ordinary skill in the 
art at the time of the invention was made to have a programmable storage device in 
order to execute and carry out the steps of the controller sending the control signal after 
it determines that the alert generator needs to raise or lower the volume of the ring tone. 

Regarding claim 2, Hoashi et al and Link II et al disclose an apparatus as recited 
in claim 1 , wherein Hoashi et al further disclose the apparatus further comprising: 

a transceiver 101, 102 coupled to the central processing unit 104 to 
communicate with an external device; and 

the central processing unit responsive to a transmitted signal of the external 
device received by the transceiver such that the central processing unit will generate a 
control signal for the codifier to convert an analog signal sensed by the microphone into 
a digital signal (when the noise level measurement 1 13 digitized the signal from the 
microphone; col 2, lines 55-57). 

Regarding claim 3, Hoashi et al and Link II et al disclose an apparatus as recited 
in claim 2, Hoashi et al further disclose the apparatus comprising: 
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an inherent decoder coupled to the central processing unit; and 
a speaker 123 (fig. 1) mounted in the housing, the speaker coupled to the 
decoder; 

the central processing unit (1 12-1 14) responsive to a transmitted signal of the 
external device received by the transceiver (inherent within the conventional radio 
communication apparatus) such that the central processing unit (112-1 14) will generate 
a control signal (at 1 14) for the speaker (123) to generate a signal and a control signal 
(within the noise level measurement 1 1 3) for the codifier (inherent within noise level 
measurement circuit 113 since its output is digitized) to convert the reflected signal 
sensed by the microphone 1 1 1 into a digital signal (its output is digitized; col 2, lines 54- 



the central processing unit (112-114) responsive to the reflected signal to 
determine strength of the reflected signal (samples the electric and find signal strength 
based on measured noise level) such that the strength is compared with at least one of 
the at least one predetermined threshold stored in memory (reference value) to 
determine an optimum alert signal (the optimum level of the alert signal is adjusted by 
volume controller 122 being directed by a command from control signal generator 114; 
col 2, lines 57-67). 

Regarding claim 5, Hoashi et al and Link II et al disclose an apparatus as recited 
in claim 3, wherein Hoashi et al further discloses the at least one alert generator 
includes: 



57); 
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an audio alert generator 121 (fig. 1) coupled between the central processing unit 
and the speaker for generation of an audible alert signal (fig. 1 ). 

Regarding claim 7, Hoashi et al and Link II et al disclose an apparatus as recited 
in claim 5, wherein Hoashi discloses the central processing unit responsive to the alert 
sequence definition, adjusts the volume of audible alert signal via 122 (col 2, lines 63- 



Regarding claim 8, Hoashi et al and Link II et al disclose an apparatus as recited 
in claim 5, wherein the central processing unit responsive to the alert sequence 
definition, adjusts the frequency of audible alert signal by increasing the urgency of the 
sound when a siren sound is used (col 4, lines 34-36). 

Regarding claim 9, Hoashi et al and Link II et al disclose an apparatus as recited 
in claim 5, wherein Hoashi et al further disclose the central processing unit responsive 
to the alert sequence definition, adjusts the interval of time for silence between a first 
and a second audible alert signal by changing the pattern of audible tone from a ring to 
a siren in which the time of silence in between a first and second audible alert signal is 
increased in terms of urgency (col 4, lines 34-36). 

Regarding claim 13, Hoashi et al and Link II et al disclose an apparatus as 
recited in claim 3, Hoashi et al disclose the apparatus further comprising a housing 110, 
120 wherein the microphone 1 1 1 , the speaker 123, the inherent transceiver of the 
conventional radio communication apparatus, and the at least one inherent manually 
actuated user input from a keypad are mounted in the housing of the conventional radio 
communication apparatus (fig. 1). 



65). 
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Regarding claim 14, Hoashi et al and Link II et al disclose an apparatus as 
recited in claim 1 , wherein Hoashi et al inherently disclose one of the at least one 
predetermined value (reference value) includes at least one high frequency noise range 
so that the controller will determine to raise the volume (col 2, lines 58-60). 

Regarding claim 15, Hoashi et al and Link II et al disclose an apparatus as 
recited in claim 1, wherein Hoashi et al inherently disclose one of the at least one 
predetermined value (reference value) includes at least one low frequency noise range 
so that the controller will determine to lower the volume (col 2, lines 58-60). 

7. Claims 4 and 10 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hoashi et al and Link II et al as applied to claim 3 above, and further in view of Bussan 
et al (US 6,625,474). 

Regarding claim 4, Hoashi et al and Link II et al disclose an apparatus as recited 
in claim 3, wherein they didn't further disclose the at least one alert generator includes: 

a display mounted in the housing and coupled to the central processing unit, the 
display having at least one feature for generation of a visual alert signal. 
Bussan et al discloses the at least one alert generator includes: a display 104 mounted 
in the housing and coupled to the central processing unit, the display having at least 
one feature for generation of a visual alert signal as a flashing display as other signals 
than audio from the alert generator (fig. 3; col 2, lines 49-50). It would have been 
obvious to one of ordinary skill in the art at the time of the invention was made to have a 
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visual alert in order to alternatively alert the user in other ways when the environment is 
too noisy to produce an audible sound that can be heard. 

Regarding claim 10, Hoashi et al and Link II et al disclose an apparatus as 
recited in claim 1 , wherein they didn't further disclose the at least one alert generator 
includes: a tactile alert generator coupled to the central processing unit for generation 
of a tactile alert signal. Bussan et al further discloses alternative other signals from the 
alert generator to produce a vibrating signal at 104. It would have been obvious to one 
of ordinary skill in the art at the time of the invention was made to have a tactile alert in 
order to notify the user of an incoming call in other ways when the environment is too 
noisy to produce an audible sound. 

8. Claims 6, 18 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hoashi et al (US 5,870,684). 

Regarding claim 6, Hoashi et al and Link II et al disclose an apparatus as recited 
in claim 5, wherein Hoashi et al (fig. 1) do not disclose the central processing unit is 
responsive to the alert sequence definition, adjusts the type of audible alert signal 
Hoashi et al (fig. 3) disclose the central processing unit is responsive to the alert 
sequence definition, adjusts the type of audible alert signal (col 4, lines 34-36). It would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to adjust the type of audible alert in order to allow the user to be alerted of a particular 
type of signal suitable to the type of situation the mobile user is in, i.e. a siren for an 
emergency alert as suggested by Hoashi et al (col 4, lines 34-36; col 5, lines 56-62). 
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Regarding claim 18, Hoashi et al and Link II disclose an apparatus as recited in 
claim 1 , wherein Hoashi et al (fig. 1 ) and Link II fail to disclose the apparatus further 
comprising an inherent radio link transceiver coupled to the central processing unit, the 
radio link transceiver positioned in the housing of the conventional radio communication 
apparatus to communicate with a base station as is inherently well known in the art of 
cellular communication system, wherein the predetermined values (reference value), 
and the program of instructions define the alert sequence definition. 

Hoashi et al (fig. 3) disclose the apparatus further comprising a radio link 
transceiver coupled to the central processing unit 104, the radio link transceiver 1 01 , 
102 positioned in the housing to communicate with a base station, wherein a 
transmitted signal from the base station (incoming call through antenna 107) wherein 
the transmitted signal from the base station define the alert sequence definition (by 
adjusting/changing the alert signal through a sequence when the call goes unanswered 
after a number of counts). It would have been obvious to one of ordinary skill in the art 
at the time the invention was made to have the incoming call as an alert sequence 
definition in order to base the alert sequence on the number of incoming calls to the 
mobile station to increase its volume or change the type of alert after a sequence of 
times of non-responsive call from the base station is received as suggested by Hoashi 
et al (col 3, line 49 - col 4, line 36). 

Regarding claim 24, Hoashi et al disclose a method of generating an optimum 
alerting sequence for a wireless communication device (fig. 1 and hereafter; col 2, lines 
39-67) having a central processing unit (112-1 14), a codifier (inherent within 1 13 to 
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digitize an electric signal), a memory (col 2, lines 59-60), an alert generator 121 (col 2, 
lines 50-67), comprising the steps of: 

sending a control signal from (1 12) to the codifier (inherent within 113) coupled to 
a microphone (1 1 1 ) to receive the analog signal sensed at the microphone (electrical 
signal sensed by the microphone 1 1 1 (col 2, lines 52-67); 

converting the analog signal to a digital signal (digitizing the electrical signal at 

113); 

retrieving a predetermined set of values (reference value) and coefficients (mean 
value) from memory (inherent within controller 112) (col 2, lines 54-60); 

processing the digital signal by the central processing unit to determine an 
optimum alerting sequence using the predetermine set of values, coefficients, and the 
digital signal as inputs for the control steps programmed in the storage device within 
112 (col 2, lines 52-67; the controller determines after a number of times to obtain the 
mean value and the need to raise the volume level of the alert signal based on the 
received average value and a reference value and sequentially lower or raise the 
volume level and repeating the step of determining for the next set of times of receiving 
an electrical signal from microphone 111); and 

generating an alert signal based upon the output of the controller 112's control 
instructions. 

Hoashi et al (fig. 1) do not disclose detecting by the central processing unit an. 
incoming call. Hoashi et al (figs. 3, 4) disclose detecting by the central processing unit 
an incoming call (step 203; fig. 4). 
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Hoashi didn't specifically disclose: a programmable storage device readable by 
the central processing unit, the programmable storage device tangibly embodying a 
program of instructions executable by the central processing unit. However, the logic 
method steps which controller 112 executes the instructions to control signal generator 
is based a logic step of comparing with a reference value for the need to adjust the 
volume of the alert signal which is well known in the art to be a program of instructions 
executed by the controller as taught by Link II. 
Link, II et al discloses: 

a programmable storage device 106 readable by the central processing unit the 
programmable storage device tangibly embodying a program of instructions executable 
by the central processing unit. It would have been obvious to one of ordinary skill in the 
art at the time of the invention was made to have a programmable storage device in 
order to execute and carry out the steps of the controller sending the control signal after 
the controller of Hoashi et al and Link II determines that the alert generator needs to 
raise or lower the volume of the ring tone. 

9. Claims 11-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hoashi et al and Link II et al as applied to claim 1 above, and further in view of Mottier 
et al (US 5,696,497). 

Regarding claim 1 1 , Hoashi et al and Link II et al disclose an apparatus as 
recited in claim 1 , wherein they didn't disclose the apparatus further comprising: 
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at least one manually actuated user input coupled to the central processing unit; 
wherein the programmable storage device responsive to the at least one manually 
actuated user input to alter the last alert signal generated. Mottier et al discloses at 
least one manually actuated user input coupled to central processing unit 20; wherein 
the programmable storage device responsive to the at least one manually actuated user 
input to alter the last alert signal generated (col 3, lines 13-26). It would have been 
obvious to one of ordinary skill in the art at the time of the invention was made to allow 
the user the alternative to change the alert signal 

Regarding claim 12, Hoashi et al and Link II et al disclose an apparatus as 
recited in claim 1 , wherein they didn't further disclose the apparatus comprising: 

at least one manually actuated user input coupled to the central processing unit; 
wherein the programmable storage device responsive to the at least one manually 
actuated user input to alter the alert sequence definition. 

Mottier et al discloses at least one manually actuated user input coupled to the central 
processing unit; wherein the programmable storage device responsive to the at least 
one manually actuated user input to alter the alert sequence definition, i.e. to all silent 
alert during the time the user is in a quiet environment or to all audible alert when the 
user is not wearing the phone (col 3, lines 13-19). It would have been obvious to one of 
ordinary skill in the art at the time of the invention was made to allow the user. 
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10. Claims 16-17 and 25-26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hoashi et al and Link II et al and further in view of Tomabechi (US 
6,026,358). 

Regarding claim 16, Hoashi et al and Link II et al disclose an apparatus as 
recited in claim 1 , wherein Hoashi et al and Link II et al fail to further disclose the 
program of instructions includes speech recognition processing instructions. Hoashi et 
al disclose the program of instructions includes speech recognition processing 
instructions (col 6, lines 64 - col 7, line 11). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have speech recognition 
processing instructions of in Hoashi et al in order to recognize voice input at the 
microphone characterized as noise more easily by distinguish phonemes within the 
programs used by the CPU for processing by speech recognition. 

Regarding claim 17, Hoashi et al and Link II et al disclose an apparatus as 
recited in claim 1, wherein Hoashi et al and Link II et al fail to further disclose the 
program of instructions includes neuron network processing instructions. Tomabechi 
discloses the program of instructions includes neuron network processing instructions 
(col 5, lines 29-40). It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to include neuron network processing instructions in the 
program of instructions in order to have an improved performance based on learning by 
trial and error as suggested by Tomabechi; col 5, lines 29-40). 

Regarding claim 25, Hoashi et al and Link II et al disclose a method as recited in 
24, wherein the program of instructions includes speech recognition processing 
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instructions to process a speech pattern recognized in the digital signal as input to 
determine the optimum alert sequence. Tomabechi discloses the program of 
instructions includes speech recognition processing instructions to process a speech 
pattern recognized in the digital signal as input to determine the optimum alert 
sequence (col 6, line 64 - col 7, line 11). It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to the program of instructions includes 
speech recognition processing instructions in order to recognize voice input at the 
microphone characterized as noise more easily by distinguish phonemes within the 
programs used by the CPU for processing by speech recognition. 

Regarding claim 26, Hoashi et al and Link II et al disclose a method as recited in 
claim 24, wherein the program of instructions includes neuron network processing 
instructions to determine the optimum alert sequence. Hoashi et al and Link II et al 
fail to further disclose the program of instructions includes neuron network processing 
instructions. Tomabechi discloses the program of instructions includes neuron network 
processing instructions (col 5, lines 29-40). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to include neuron network 
processing instructions in the program of instructions of Hoashi et al and Link II et al to 
find the optimum alert sequence in order to have an improved performance of obtaining 
the desired output based on learning by trial and error as suggested by Tomabechi; col 
5, lines 29-40). 
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11. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hoashi 
et al (US 5,870,684) and Link II et al in view of Pettersson (US 6,615,057). 

Regarding claim 19, Hoashi et al and Link II et al disclose an apparatus as 
recited in claim 18, wherein Hoashi et al further discloses the radio link transceiver uses 
a radio link (col 3, lines 24-26). Hoashi et al and Link II fail to disclose the radio link 
transceiver uses a short-range, cable replacement, radio technology such as Bluetooth 
TM. However, it is notoriously well known in the art of wireless communication that the 
radio frequency range comprises the short range frequency as taught by Pettersson 
(US 6,615,057). Pettersson et al disclose a transceiver that uses a short range link 
within mobile unit 403 at antenna 401 (fig. 4; col 6, lines 62-67). Therefore, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to communicate short-range link to communicate with other nearby peripheral devices, 
i.e. the nearby subscriber identity unit. 

12. Claim 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hoashi 
et al and Link II et al as applied to claim 1 above, and further in view Dutta et al (US 
6,748,210). 

Regarding claim 20, Hoashi et al and Link II et al disclose an apparatus as 
recited in claim 1 , wherein Hoashi et al disclose the predetermined values, and the 
program of instructions define the alert sequence definition (to raise the volume of the 
alert signal each time the noise level measurement is above the reference value; col 2, 
lines 52-60). Hoashi et al and Link II et al fail to disclose the apparatus further 
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comprising a light sensor coupled to the central processing unit to sense light external 
to the portable wireless communication device, wherein the sensed light defines the 
alert sequence definition. Dutta et al the apparatus further comprising a light sensor 
(24) coupled to the central processing unit to sense light external to the portable 
wireless communication device, wherein the sensed light defines the alert sequence 
definition (col 3, lines 8-17 wherein depending on an a range, if the sensed light 
intensity is within the range the alert sequence goes to the voice mail, and if the 
intensity is outside the range, it rings the mobile). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to replace the noise sensor of 
Hoashi et al and Link II with the light sensor of Dutta et al in order to alert the user 
based on light sensor and not disturb the mobile user if the light level is low, i.e. the user 
is asleep. 

13. Claims 21-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hoashi et al and Link II et al as applied to claim 1 above, and further in view of Merriam 
(US 6,408,187). 

Regarding claim 21 , Hoashi et al and Link II et al disclose an apparatus as 
recited in claim 1, wherein Hoashi et al disclose the predetermined values, and the 
program of instructions define the alert sequence definition (to raise the volume of the 
alert signal each time the noise level measurement is above the reference value; col 2, 
lines 52-60). Hoashi et al and Link II et al fail to disclose the apparatus further 
comprising a motion sensor coupled to the central processing unit to sense motion 
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exerted on the portable wireless communication device, wherein the predetermined 
values, and the program of instructions define the alert sequence definition. 
Merriam discloses the apparatus further comprising a motion sensor (112; col 4, lines 1- 
8; figs. 1-2) coupled to a central processing unit 104 to sense motion exerted on the 
portable wireless communication device 100, wherein the sensed motion define the 
alert sequence definition (fig. 2, behavior of motion sensor, i.e. if motion of the user is 
detected, to use another type of alert than audio in which the user might not hear, i.e. 
vibrate and then sequentially change to another type of alert, visual after a number of 
times of non-responsive calls; col 5, lines 15-35; col 5, lines 4-35). It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to have a 
motion sensor in order to detect movement around the vicinity of the device of Hoashi 
and Link II and alert the user in other ways to make sure the user acknowledge the alert 
signal. 

Regarding claim 22, Hoashi et al and Link II et al disclose an apparatus as 
recited in claim 1 , wherein Hoashi et al disclose the predetermined values, and the 
program of instructions define the alert sequence definition (to raise the volume of the 
alert signal each time the noise level measurement is above the reference value; col 2, 
lines 52-60). Hoashi et al and Link II et al fail to disclose the apparatus further 
comprising a temperature sensor coupled to the central processing unit to sense 
temperature external to the portable wireless communication device, wherein the 
sensed temperature define the alert sequence definition. Merriam discloses a 
temperature sensor (heat sensor) coupled to the central processing unit (104) to sense 
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temperature external to the portable wireless communication device (100; col 3, lines 
61-67), wherein the sensed temperature define the alert sequence definition (wherein if 
body heat of the mobile's user is sensed/affirmed, the alert signal is one of vibrate and 
then sequentially visual if the user hasn't acknowledge the alert signal. 



Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lana N Le whose telephone number is (703) 308-5836. 
The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward F Urban can be reached on (703) 305-4385. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Lana Le 



November 14, 2004 



